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7KH VWDWXWH VWDWHV� LQ SHUWLQHQW SDUW�

�$� 1R DXWRPRELOH OLDELOLW\ RU PRWRU YHKLFOH OLDELOLW\ SROLF\
RI LQVXUDQFH LQVXULQJ DJDLQVW ORVV UHVXOWLQJ IURP OLDELOLW\
LPSRVHG E\ ODZ IRU ERGLO\ LQMXU\ RU GHDWK VXIIHUHG E\ DQ\ SHUVRQ
DULVLQJ RXW RI WKH RZQHUVKLS� PDLQWHQDQFH� RU XVH RI D PRWRU
YHKLFOH VKDOO EH GHOLYHUHG RU LVVXHG IRU GHOLYHU\ LQ WKLV VWDWH ZLWK
UHVSHFW WR DQ\ PRWRU YHKLFOH UHJLVWHUHG RU SULQFLSDOO\ JDUDJHG LQ
WKLV VWDWH XQOHVV ERWK RI WKH IROORZLQJ FRYHUDJHV DUH RIIHUHG WR
SHUVRQV LQVXUHG XQGHU WKH SROLF\ IRU ORVV GXH WR ERGLO\ LQMXU\ RU
GHDWK VXIIHUHG E\ VXFK LQVXUHGV�

��� 8QLQVXUHG PRWRULVW FRYHUDJH� ZKLFK VKDOO EH LQ DQ
DPRXQW RI FRYHUDJH HTXLYDOHQW WR WKH DXWRPRELOH OLDELOLW\ RU
PRWRU YHKLFOH OLDELOLW\ FRYHUDJH DQG VKDOO SURYLGH IRU ERGLO\
LQMXU\ RU GHDWK XQGHU SURYLVLRQV DSSURYHG E\ WKH VXSHULQWHQGHQW
RI LQVXUDQFH� IRU WKH SURWHFWLRQ RI SHUVRQV LQVXUHG WKHUHXQGHU
ZKR DUH OHJDOO\ HQWLWOHG WR UHFRYHU GDPDJHV IURP RZQHUV RU
RSHUDWRUV RI XQLQVXUHG PRWRU YHKLFOHV EHFDXVH RI ERGLO\ LQMXU\�
VLFNQHVV� RU GLVHDVH� LQFOXGLQJ GHDWK� VXIIHUHG E\ D SHUVRQ XQGHU
WKH SROLF\�

  
��� 8QGHULQVXUHG PRWRULVW FRYHUDJH� ZKLFK VKDOO EH LQ DQ

DPRXQW RI FRYHUDJH HTXLYDOHQW WR WKH DXWRPRELOH OLDELOLW\ RU
PRWRU YHKLFOH OLDELOLW\ FRYHUDJH DQG VKDOO SURYLGH SURWHFWLRQ IRU
DQ LQVXUHG DJDLQVW ORVV IRU ERGLO\ LQMXU\� VLFNQHVV� RU GLVHDVH�
LQFOXGLQJGHDWK� VXIIHUHG E\ DQ\ SHUVRQ LQVXUHG XQGHU WKH SROLF\�
ZKHUH WKH LQVXUHG XQGHU DOO ERGLO\ LQMXU\ OLDELOLW\ ERQGV DQG
LQVXUDQFH SROLFLHV FRYHULQJ SHUVRQV OLDEOH WR WKH LQVXUHG DUH OHVV
WKDQ WKH OLPLWV IRU WKH LQVXUHG¶V XQLQVXUHG PRWRULVW FRYHUDJH�

2KLR 5HY� &RGH � ��������
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+DUWIRUG FRQWHQGV WKDW EHFDXVH WKH +DUWIRUG SROLF\ PDNHV H[SUHVV

SURYLVLRQ IRU 80�8,0 FRYHUDJH� WKH 80�8,0 FRYHUDJH LWVHOI LV QRW

LPSOLHG E\ RSHUDWLRQ RI ODZ� RQO\ WKH OLPLW RI VXFK FRYHUDJH LV LPSRVHG

E\ RSHUDWLRQ RI ODZ� 6W� 3DXO GRHV QRW GLVSXWH WKDW 80�8,0 FRYHUDJH LV

LPSRVHG E\ RSHUDWLRQ RI ODZ ZLWK UHJDUG WR WKH 6W� 3DXO SROLF\� %HFDXVH

ZH ILQG WKDW WKH FRQGLWLRQV DW LVVXH DUH DSSOLFDEOH HYHQ LI 80�8,0

FRYHUDJH LV LPSOLHG E\ RSHUDWLRQ RI ODZ� ZH QHHG QRW UHDFK +DUWIRUG¶V

DUJXPHQW WKDW WKH 80�8,0 FRYHUDJH LQ LWV SROLF\ LV QRW LPSRVHG E\

RSHUDWLRQ RI ODZ�

���������0"��%�������������#����'����������������4�"#����"�";���
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6HH /XFNHQELOO� ��� 1�(��G DW ��� �ILQGLQJ WKDW ³ZKHQ 80�8,0

FRYHUDJH LV LPSRVHG E\ RSHUDWLRQ RI ODZ� WKH LQVXUHG PXVW VDWLVI\ WKH
GXWLHV LPSRVHG RQ KLP E\ WKH SROLF\ LQ RUGHU WR REWDLQ WKH EHQHILWV RI WKH
FRQFRPLWDQW GXW\ WR SURYLGH FRYHUDJH WKDW WKH ODZ LPSRVHV RQ WKH
LQVXUHU´��:LOOLDPV Y� $OOVWDWH ,QGHP� &R�� 1R� ������ ����:/ �������
DW � �2KLR &W� $SS� )HE� ��� ����� �QRWLQJ WKDW ³FRQGLWLRQV SUHFHGHQW WR
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FRYHUDJH FOHDUO\ GR DSSO\ WR LQVXUDQFH LPSRVHG E\ RSHUDWLRQ RI ODZ�´��

/LQWQHU Y� 0LGZHVWHUQ ,QGHP� &R�� 1R� &$������������ ���� :/

��������� DW � �2KLR &W� $SS� 2FW� ��� ����� �ILQGLQJ WKDW FRQGLWLRQV

SUHFHGHQW RI SURPSW QRWLFH DQG SUHVHUYDWLRQ RI VXEURJDWLRQ ULJKWV DSSO\

HYHQ ZKHQ FRYHUDJH LV LPSRVHG DV D PDWWHU RI ODZ��:RRGULFK Y� )HG� ,QV�

&R�� 1R� ��&$�� ���� :/ ��������� DW � �2KLR &W� $SS� 6HSW� ���
����� �ILQGLQJ WKDW LPSRVLWLRQ RI 80�8,0 FRYHUDJH E\ RSHUDWLRQ RI ODZ
GRHV QRW UHOLHYH LQVXUHG RI GXW\ WR FRPSO\ ZLWK QRWLFH RU FRQVHQW
SURYLVLRQV LQ D OLDELOLW\ SROLF\�� +RXVHU Y� 0RWRULVWV ,QV� &R�� 1R� �����
��� ���� :/ �������� DW � �2KLR &W� $SS� -XQH �� ����� �ILQGLQJ WKDW
ZKHUH XQGHULQVXUHG PRWRULVW FRYHUDJH ZDV LPSOLHG E\ RSHUDWLRQ RI ODZ�
VHWWOHPHQW RI FODLP ZLWKRXW QRWLI\LQJ LQVXUHU SUHFOXGHG UHFRYHU\��*UHHQ

Y� &LQFLQQDWL ,QV� &R� 1R� +�������� ����:/ �������� DW � �2KLR &W�
$SS� 'HF� �� ����� �³>H@YHQ WKRXJK RSHUDWLRQ RI 6FRWW�3RQW]HU SULQFLSOHV
UHVXOW LQ 8,0 FRYHUDJH IRU WKLV FODLP� DSSHOODQW¶V IDLOXUH WR PHHW SROLF\
SUHFRQGLWLRQV XOWLPDWHO\ GHQ\ KHU UHFRYHU\´�� %XW VHH 5RKU Y� &LQFLQQDWL
,QV� &R�� 1R� ����&$������ ����:/������� DW � �2KLR&W�$SS�0DU�
��� ����� �ILQGLQJ WKDW FRQGLWLRQV DQG GXWLHV LPSRVHG E\ LQVXUDQFH SROLF\
GLG QRW DSSO\ WR 80�8,0 FRYHUDJH� ZKLFK DURVH E\ RSHUDWLRQ RI ODZ��
3RXOWRQ Y� $P� (FRQ� ,QV� &R�� 1RV� �����&$������	 �����&$�������
���� :/ ��������� DW � �2KLR &W� $SS� 'HF� ��� ����� �IROORZLQJ
5RKU�� DQG %XUNKDUW Y� &1$ ,QV� &R�� 1R� ����&$������ ���� :/
������ �2KLR &W� $SS� )HE� ��� ������ VXSHUFHGHG E\ VWDWXWH RQ RWKHU

JURXQGV LQ $OOHQ Y� 7UDQVS� ,QV� &R�� ���� :/ �������� �2KLR &W� $SS�
1RY� ��� ������
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